
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/914,222 


12/27/2001 


Jean-Louis Ruelle 


BM45376 


2015 



25308 7590 06/15/2004 

dechert 

ATTN: ALLEN BLOOM, ESQ 
4000 BELL ATLANTIC TOWER 
1717 ARCH STREET 
PHILADELPHIA, PA 19103 



EXAMINER 



GRASER, JENNIFER E 



ART UNIT 



PAPER NUMBER 



1645 

DATE MAILED: 06/15/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

09/914,222 



Examiner 

Jennifer E. Graser 



Applicant(s) 

RUELLE ET AL. 



Art Unit 

1645 




communication. 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If " 

- If 

- Failure to reply r- ._. .- r ., . , m , _i 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)[X] This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 



Disposition of Claims 

4) E3 Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) |EI Claim(s) 1^16 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1645 

DETAILED ACTION 

Election/Restrictions 

1. Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions 
which are not so linked as to form a single general inventive concept under PCT 
Rule 13.1. 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this 

action, to elect a single invention to which the claims must be restricted. 

Group I, claim(s) 1-4 and 14, drawn to vaccines comprising polypeptides and an 
isolated polypeptide. 

Group II, claim(s) 5-8, 15 and 16, drawn to expression vectors, recombinant 
microorganisms and host cells comprising an isolated nucleic acid sequence of 
SEQ ID NO: 1 OR 3 or fragments thereof, the isolated polynucleotides and 
recombinant methods of producing a polypeptide. 

Group III, claim(s) 9, 10 and 13, drawn to an antibody and methods of diagnosing 
using said antibody and compositions comprising said antibody. 

Group IV, claim(s) 1 1 , drawn to a use of a polypeptide. Note: "use" claims are 
improper because they are drawn to non-statutory subject matter. It is unclear 
what is being claimed so the claim was placed in its own group. 

Group V, claim(s) 12, drawn to a use of a polynucleotide. Note: "use" claims are 
improper because they are drawn to non-statutory subject matter. It is unclear 
what is being claimed so the claim was placed in its own group. 



2. The inventions listed as Groups UV do not relate to a single general 
inventive concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack 
the same or corresponding special technical features for the following reasons: 

Groups l-V contain special technical features which are biologically, 

chemically and structurally different from each other and therefore they do not 

relate to a single inventive concept. The special technical feature of Group I is a 
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polypeptide. The special technical feature of Group II is a nucleic acid. The 
special technical feature of Group III is antibody. Groups IV and V contain non- 
statutory subject matter and it is unclear what invention they are claiming. The 
claims of Groups IV and V may be rejoined with one of the Groups once 
clarification is made. 



3. Correspondence regarding this application should be directed to Group Art 
Unit 1645. Papers related to this application may be submitted to Group 1600 by 
facsimile transmission. Papers should be faxed to Group 1600 via the PTO Fax 
Center located in Remsen. The faxing of such papers must conform with the 
notice published in the Official Gazette, 1096 OG 30 (November 15,1989). The 
Group 1645 Fax number is (703) 872-9306 which is able to receive 
transmissions 24 hours/day, 7 days/week. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jennifer E. Graser whose telephone number 
is (571) 272-0858. The examiner can normally be reached on Monday-Friday 
from 7:00 AM-4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lynette Smith, can be reached on (571) 272-0864. 

Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (571) 
272-0500. 




